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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF LOUISIANA
BRENDA MORALES, GRISELDA
FIGUEROA, GLORIA VAZQUEZ, ROSA
MALDONADO, EDA RAUDA, and JAIRA
RUIZ on behalf of themselves and all others
similarly situated,
Plaintiffs,
v.
LMK BATON ROUGE CONSTRUCTION,
LLC, LANDMARK CONSTRUCTION, LLC,
CROUCH & WESTERN, INC., KVA
ELECTRIC, LLC. REKS CONTRACTORS,
INC., MR. LARRY CROUCH, MR. EUGENE
VALLE, MR. GARY EATON, and MR.
MANHEL MALHI

§
§
§ Civil Action No. 15-cv-639-SDD-RLB
§
§ Jury Trial Demanded
§
§
§
§
§

Defendants.
SETTLEMENT AGREEMENT
IT IS HEREBY STIPULATED AND AGREED by and between Plaintiffs and the
participating Defendants, LMK Baton Rouge Construction, LLC; Landmark Construction, LLC;
Crouch & Western, Inc.; Larry Crouch; and Manhel Malhi (“Defendants”) (collectively
“Parties”), as set forth below:
I.

THE STIPULATION
This Settlement Agreement (the “Agreement”) (with the associated Exhibits) is made and

entered into by and among the Plaintiffs, on behalf of themselves and each of the Putative
Collective Action Members (defined below), with the assistance of Class Counsel (defined
below), and Defendants, with the assistance of their undersigned counsel. The Agreement is
intended by the Parties to fully, finally, and forever resolve, discharge, and settle the Released
Claims (as defined herein) upon and subject to the terms and conditions hereof.
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THE ACTION
On or about September 23, 2015, the Plaintiffs commenced the above-captioned

purported collective action against Defendants1 in the United States District Court for the Middle
District of Louisiana (the “Action”).

In this Action, the Plaintiffs alleged on behalf of

themselves and others alleged to be similarly situated that Defendants failed to properly pay
them for minimum wage and overtime hours in violation of the Fair Labor Standards Act, 20
U.S.C. 201, et seq. (“FLSA”). The named Plaintiffs also asserted claims for unpaid wages under
Louisiana’s Wage Payment Act, La. R.S. 23:631, et seq. (“LWPA”). Defendants provided
Plaintiffs’ counsel with extensive data and documents concerning the Plaintiffs and Putative
Collective Action Members and their claims, engaged in settlement negotiations over a period of
months, and have reached the mutual understandings reflected in this Agreement (and as
previously memorialized by the Settlement Term Sheet).
III.

DEFENDANTS’ DENIAL OF WRONGDOING OR LIABILITY
Defendants have denied and continue to deny any and all liability or wrongdoing of any

sort with regard to all of the claims alleged in this action, and make no concessions or admissions
of liability of any sort. Specifically, Defendants maintain that they properly paid the Putative
Collective Action Members under the FLSA and the LWPA or that they had no legal obligation
to do so. Defendants also have asserted and continue to assert that they are not joint employers
of Plaintiffs and the Putative Collective Action Members (either with each other or with the other
defendants to this action, Eugene Valle, KVA Electric, LLC, Reks Contractors, Inc., or Gary
1

During the course of the Action, KVA Electric, LLC, Reks Contractors, Inc., Eugene Valle, and
Gary Eaton (the “Non-Participating Defendants”) were also named as defendants. However,
these Non-Participating Defendants are not parties to this Agreement.
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Eaton, who are not parties to this Agreement) and thus cannot be liable for the claims asserted in
this action. Nonetheless, Defendants have concluded that further litigation of this Action would
be protracted, distracting, and expensive, and that it is desirable that the Action be fully and
finally settled and dismissed in the manner and upon the terms and conditions set forth in this
Agreement.
IV.

CLAIMS OF THE PLAINTIFFS AND BENEFITS OF SETTLEMENT
Plaintiffs, on behalf of themselves and the Putative Collective Action Members, and

Class Counsel believe that their claims have merit. However, Plaintiffs, on behalf of themselves
and the Putative Collective Action Members, and Class Counsel recognize and acknowledge the
expense and duration of continued proceedings necessary to prosecute their claims against
Defendants through discovery, conditional certification and decertification briefing, summary
judgment briefing, trial, and any appeals. Plaintiffs, on behalf of themselves and the Putative
Collective Action Members, and Class Counsel also have taken into account the uncertain
outcome and the risk of any litigation, as well as the difficulties and delays inherent in all
litigation. Based upon their investigation and evaluation, Plaintiffs, on behalf of themselves and
the Putative Collective Action Members, and Class Counsel have determined that the settlement
set forth in the Agreement is in the best interests of Plaintiffs and the Putative Collective Action
Members.
V.

TERMS OF SETTLEMENT
NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and between

Plaintiffs (for themselves and the Putative Collective Action Members), and Defendants, each
with the assistance of its respective counsel of record, that, as among the Parties, this Action and
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the Released Claims shall be finally and fully compromised, settled, and released, and the Action
shall be dismissed with prejudice, as to the Plaintiffs, Putative Collective Action Members, and
Claimants (defined below), upon and subject to the terms and conditions of this Agreement.
1.

DEFINITIONS
1.1

“Action” means the putative collective action filed on September 23,

2015, in the United States District Court for the Eastern District of Louisiana entitled Morales, et
al. v. LMK Baton Rouge Construction, Inc., et al., Civil Action No. 2:15-cv-0639.
1.2

“Approval Order” means an Order granting approval of this Agreement,

dismissing the Action with prejudice and approving the release of Released Claims (defined
below), and authorizing the Claims Administrator to send the Notice of Settlement and Claims
Release Form to the Plaintiffs and current Opt-In Plaintiffs, in the same or substantially the same
form as attached to this Agreement.
1.3

“Claimant” means a Named Plaintiff or current Opt-In Plaintiff whose

accurate and complete Claims Release Form is accepted by the Claims Administrator as set forth
below.
1.4

“Claims Administrator” means the third-party claims administration firm,

Angeion Group, selected by the Parties pursuant to this Agreement.
1.5

“Class Counsel’s Fees and Costs” means $114,451.55 to be paid from the

Total Settlement Fund to Class Counsel for attorneys’ fees and litigation costs and expenses
incurred by Class Counsel.
1.6

“Class Counsel” means Chris Williams of Williams Litigation, LLC and

Jody Forester Jackson and Mary Jackson of Jackson + Jackson.
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1.7

“Dismissal Date” means the date upon which the Approval Order is

1.8

“Distribution Amount” means the Total Settlement Fund less Class

entered.

Counsel’s Fees and Costs.
1.9

“Incentive Bonus” means the amount that will be paid to the Named

Plaintiffs due to the time spent by these persons actively participating in this litigation.
1.10

“Individual Settlement Amount” means the amount of the Distribution

Amount allocated to each Claimant based on a plan of allocation developed by Class Counsel
that accounts for each individual’s compensation, length of employment, and certain fees that
may have been incurred.
1.11

“Last Known Address” means the most recently recorded mailing address

for a Claimant from the data that is reasonably available to Class Counsel. In the event a Notice
is returned as undeliverable, the Claims Administrator will, by a known and trusted method,
perform a “skip trace” search for said individual. The Claims Administrator will then forward
the Notice to the mailing address determined by the “skip trace” search for said individual.
Neither the Defendants nor the Claims Administrator will be required to take any further steps to
locate Claimants.
1.12

“Total Settlement Fund” means the maximum amount that will be paid

under the terms of this Agreement: $366,000.00.
1.13

“Notice of Settlement and Claims Release Form” or “Claims Release

Form” means the form through which Claimants may submit a claim for payment under the
Agreement, in the same or substantially the same form as Exhibit 1, and which includes a release
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of any and all claims that may have accrued during any time worked on any project managed by
any Defendant, relating back to the full extent of the potentially-applicable three year statute of
limitations and continuing through the date the Claims Release Form is executed, including but
not limited to all state and federal claims for unpaid wages or unpaid overtime and related claims
for penalties, interest, liquidated damages, attorneys’ fees, costs, and expenses..
1.14

“Notice Mailing Deadline” means fourteen (14) days after the Court

enters the Approval Order.
1.15

“Notice Mailing Date” means the date the Claims Administrator mails the

attached Notice of Settlement and Claims Release Form to the Putative Collective Action
Members.
1.16

“Notice Response Deadline” means 90 days after the Notice Mailing Date.

1.17

“Receipt Date” means the date that the Claims Administrator receives a

Claimant’s Release Form, Form W-4, and Form W-9.
1.18

“Released Claims” means, collectively, any and all real, potential, known,

unknown, or undiscovered claims, including but not limited to any and all claims for: any and all
unpaid straight, overtime, premium, or other wages; and any and all wage and hour and payrelated claims, including but not limited to under the Fair Labor Standards Act, the Louisiana
Wage Payment Act (“LWPA”), La. Rev. Stat. Ann. §§ 23:631 et seq., or any other federal, state,
or local law, statute, rule, ordinance regulation, constitution, court-created/common law, and/or
agreement (collectively, “Wage and Hour claims”) and including but not limited to any and all
claims associated with or related to such Wage and Hour claims, including claims for equitable
or declaratory relief, liquidated damages or other penalties, benefit plan contributions, credits or
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contributions to plans, policies, interest; or other amounts; any and all joint employment claims;
any and all claims regarding alleged inducement to enter into this Agreement; which were
brought or could have been brought in any case or proceeding, including this Action, by any
Putative Collective Action Member against one or more of the Released Parties.
1.19

“Released Parties” means LMK Baton Rouge Construction, LLC;

Landmark Construction, LLC; Crouch & Western, Inc.; Larry Crouch; and Manhel Malhi, and
all of their past, present and future corporate parents, subsidiaries, divisions, joint ventures, and
affiliates; each of their predecessors, successors, and assigns; and all of their past, present and
future owners, directors, officers, employees, contractors, partners, members, principals,
underwriters, insurers, customers, shareholders, attorneys, accountants, auditors, legal
representatives, or agents.
2.

THE SETTLEMENT
2.1

Settlement Consideration.
2.1.1

All of the settlement consideration, including all costs of claims

administration, shall be distributed by Defendant Crouch & Western, Inc. Crouch & Western,
Inc. will deposit the Total Settlement Fund, the maximum amount payable under this Agreement,
into a bank account established by the Claims Administrator.
2.1.2

The Total Settlement Amount will be used to pay:
2.1.2.1

Class Counsel’s Fees and Costs;

2.1.2.2

The Individual Settlement Amounts of the Claimants;
and
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The Incentive Bonuses to the Named Plaintiffs, subject
to the terms, conditions, and procedures set forth herein.

2.1.3

The Parties understand and agree that any portion of the requested

Class Counsel’s Fees and Costs not approved and awarded by the Court shall not be paid by or
shall be returned to Crouch & Western, Inc. Neither Class Counsel, Plaintiffs, Claimants, or
anyone other than the Participating Defendants shall have any interest in any unclaimed
Individual Settlement Amounts, and such amounts will revert to Crouch & Western, Inc.
2.2

Consideration to Claimants
2.2.1

Conditioned on satisfaction of all other requirements imposed by

this Agreement, the Claims Administrator shall pay to each Claimant from the established bank
account one-half of his or her Individual Settlement Amount as non-wage liquidated damages or
penalties and one-half as wages. Applicable withholdings and deductions shall be withheld from
the one-half of the Individual Settlement Amount allocated as wages. The Incentive Bonuses for
the Named Plaintiffs shall not be allocated as wages.
2.2.2

Individual Settlement Amounts shall be apportioned pursuant to

the payment schedule attached hereto as Exhibit 2 based on a plan of allocation developed by
Class Counsel that accounts for each individual’s compensation, hours worked, length of
employment, and their claims in the Complaint.
2.3

Taxes
2.3.1

For income and payroll tax purposes, the Parties agree that

payment of one-half of the Individual Settlement Amount for each Claimant shall be deemed a
payment in settlement of claims for unpaid wages.
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The payments made by Crouch & Western, Inc. directly to

Claimants representing fifty percent (50%) of the Individual Settlement Amounts shall represent
payment for unpaid wages and thus subject to required employee withholdings and deductions,
and shall be reported in the year of payment as wage income to the Claimant on a Form W-2 and
such other federal, state or local tax reporting forms required by law. The payment of the portion
designated as unpaid wages is conditioned upon each Claimant providing any necessary tax
forms, including a Form W-4 to the Claims Administrator and/or Crouch & Western, Inc.
through its counsel of record.
2.3.3

The payments allocated to Claimants as non-wages shall be

reported in the year of payment as non-wage income to Claimants on a Form 1099 and on any
other form or in any other manner required by law. The payment of the portion designated as
non-wages is conditioned upon each Claimant providing any necessary tax forms, including a
Form W-9 to the Claims Administrator and/or Crouch & Western, Inc. through its counsel of
record.
2.3.4

The payment of Class Counsel’s Fees and Costs is conditioned

upon Class Counsel providing any necessary tax forms, including a Form W-9 to the Claims
Administrator and/or Crouch & Western, Inc. through its counsel of record.
2.3.5

Other than the withholding and reporting requirements set forth in

Sections 2.3.2, Claimants are solely responsible for any necessary reporting by the Claimant of
that Claimant’s share of any federal, state, and/or local income or other tax or any other
withholdings, if any, on any of the payments made pursuant to this Agreement. Defendants
make no representations and it is understood and agreed that Defendants have made no
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representations as to the taxability to any Claimant of any portions of the settlement payments,
the payment of any costs or an award of attorneys’ fees, or any payments to the Claimants.
2.4

Court Approval of Settlement and Notice

Contemporaneously with the execution of this Agreement, the Parties will file a joint
motion, which has been approved by all Parties, asking that the Court enter the Approval Order.
Such Order will (1) provide for approval of the Agreement, (2) authorize the mailing of the
Notices of Settlement and Claims Release Forms, (3) dismiss the Action with prejudice, and (4)
enforce the release of Released Claims. Failure of the Court to enter the Approval Order in its
entirety or in a substantially similar form, except with respect to the amount of Class Counsel’s
Fees and Costs as set forth in Paragraph 2.9.2, will void the settlement and the terms of this
Agreement.
2.5

Notices of Settlement and Claims Release Forms to Claimants
2.5.1

If, pursuant to Paragraph 2.4 of this Agreement, the Court enters

the Approval Order and provides authorization to send the Notice of Settlement Claims Release
Form to the Putative Collective Action Members, the Claims Administrator will facilitate, on or
before the Notice Mailing Deadline (14 days from the date of Court Approval of the Agreement),
the mailing of the Notice of Settlement and Claims Release Forms along with a Form W-4 and
Form W-9, via regular mail with postage affixed, to the Claimants at the Last Known Address
for each.
2.5.2

Included with the Notice of Settlement and Claims Release Form

shall be a postage pre-paid, return envelope addressed to the Claims Administrator.
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Class Counsel shall provide the names and last known addresses

and any other necessary information for the Claimants to Defendants’ Counsel and the Claims
Administrator so that the Claims Administrator can engage in the necessary mailing of the
Notices of Settlement and Claims Release Forms. If Class Counsel receives additional addresses
for Plaintiffs or Putative Collective Action Members subsequent to the Notice Mailing Deadline,
Class Counsel will promptly provide that information to Defendants’ Counsel and the Claims
Administrator. Upon receipt of this information, the Claims Administrator will then promptly
mail the documents set forth in Section 2.5.1. All addresses shall be provided to Defendants'
Counsel and the Claims Administrator no later than ninety days from the date of execution of
this Agreement.
2.5.4

The Notice of Settlement and Claims Release Forms shall include

the telephone number and address of the Claims Administrator and all return envelopes shall be
addressed to the Claims Administrator.
2.6

Responses to the Notices
2.6.1

Claimants who wish to receive payment pursuant to this

Agreement must fully complete, execute, and mail, per the instructions therein, the Claims
Release Form, Form W-4, and Form W-9 by the Notice Response Date, as set forth in the Claims
Release Form.
2.6.2

To the extent a Claimant returns an incomplete or invalid Claims

Release Form, Form W-4, or Form W-9, the Claims Administrator shall provide a letter
informing that Claimant that his or her Claims Release Form, Form W-4, or Form W-9 was
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insufficient, identifying the additional information necessary, and also reminding the Claimant of
the Notice Response Deadline.
2.7

Notice to Court of Claim Submission Rate
2.7.1

Within fourteen (14) days of the Notice Response Deadline, the

Parties will submit a notice to the Court apprising the Court of which Plaintiffs have timely
returned Claims Release Forms and the accompanying tax documents and will be participating in
the settlement.
2.7.2

In the same notice, the Parties will apprise the Court of which

Plaintiffs have not timely returned Claims Release Forms and the accompanying tax documents
and, thus, will not be participating in the settlement.
2.7.3

At the time of the filing of this Notice, the Parties will also seek

authorization from the Court to pay Class Counsel’s Fees and Costs, subject to any modifications
by the Court.
2.8

Payments of Settlement to Claimants
2.8.1

Within fourteen (14) days of receipt of a complete Claims Release

Form, Form W-4, and Form W-9, the Claims Administrator shall pay the Individual Settlement
Amount to that Claimant. However, in no event shall any payments be made prior to 30 days
after the mailing of the Notice of Settlement and Claims Release Form.
2.8.2

Checks issued to the Claimants shall remain negotiable for a period

of 120 days from the date of mailing.
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Defendants shall not be responsible for or pay any interest of any

form on any of the Individual Settlement Amounts paid or to be paid to Claimants or on any
payments made or to be made to Class Counsel pursuant to this Agreement.
2.8.4

The Parties understand and agree that any checks issued to

Claimants that are not negotiated within 120 days from the date of mailing shall be canceled and
the amounts of which shall revert back to Crouch & Western, Inc.
2.8.5

Any portion of the Settlement Fund not distributed to Plaintiffs or

the Putative Collective Action Members who fail to timely return a Claims Release Form shall
revert to Crouch & Western, Inc.
2.9

Releases and Dismissals
2.9.1

Upon the date that the Claims Administrator accepts a Claims

Release Form, the Plaintiffs and each of the Claimants shall be deemed to have, and by operation
of the Approval Order shall have, fully, finally, and forever released, relinquished and
discharged all Released Claims against all Released Parties.
2.9.2

Plaintiffs and the Putative Collective Action Members have agreed

that the Non-Participating Defendants will not be further pursued, either in this Action or any
subsequent litigation, as joint employers of Plaintiffs and the Putative Collective Actions
Members, along with the participating Defendants or otherwise, and that no effort will be made
to obtain any judgment against the Non-Participating Defendants that could have any effect on
the participating Defendants.

13

Case 3:15-cv-00639-SDD-RLB Document 110-2

2.10

02/14/17 Page 14 of 24

Payments of Costs and Attorneys’ Fees to Class Counsel
2.10.1 The Parties to this Agreement have agreed that Class Counsel will

seek an award from the Total Settlement Fund of $114,451.55 in fees and costs, and agree that
these amounts are fair and reasonable under the circumstances of this Action.
2.10.2 Any order of the Court concerning the amount of attorneys’ fees or
costs to be paid to Class Counsel shall not constitute grounds for cancellation or termination of
the Agreement.
2.10.3 Class Counsel reserves the right to appeal any Court order that
awards Class Counsel’s Fees and Costs less than that specified in Section 1.5. However, in the
event of an objection to or appeal concerning any Court order awarding Class Counsel’s Fees
and Costs in an amount less than that specified in Section 1.5, Class Counsel will not seek an
award on appeal that exceeds the amount specified in Section 1.5 or for any time, effort, or costs
expended on such an appeal.
2.10.4 Defendants shall have no liability with respect to any claim for any
payment made pursuant to this Agreement for attorneys’ fees or other costs or expenses of the
Action asserted by any Claimant, with the sole exception of a claim by Class Counsel for the
payment of attorneys’ fees or costs pursuant to this Agreement.
2.10.5 Within fourteen (14) days of the Court’s authorization to pay Class
Counsel’s Fees and Costs (as discussed in Section 2.7.3 above) following the Parties’ report to
the Court of the claim submission rate after the Notice Response Deadline and after the
completion of disbursements of the settlement funds to the Putative Collective Action Plaintiffs,
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Defendants shall distribute Class Counsel’s Fees and Costs to Class Counsel in the amount
approved by the Court.
2.10.6 This payment of Class Counsel’s Fees and Costs shall be reported
consistent with the provisions in this Agreement. Class Counsel shall provide Defendants’
Counsel with their taxpayer identification numbers, a Form W-9, and written instructions for this
payment.
2.11

Claims Administrator
2.11.1 The actions of the Claims Administrator shall be governed by the

terms of this Agreement, and the Claims Administrator shall be the sole contact with Claimants
about their claims except for Class Counsel.
2.11.2 If the Claims Administrator receives a question from a Claimant
that cannot be answered with reference to this document, it will submit the question, in writing,
to Class Counsel and Defendants’ Counsel simultaneously. Counsel for all parties will consult
each other and promptly forward a single, agreed upon direction, in writing, to the Claims
Administrator.
2.11.3 In the event that any Defendant or Class Counsel takes the position
that the Claims Administrator is not acting in accordance with the terms of the Agreement, the
Parties shall confer prior to raising any such issue with the Claims Administrator or the Court. In
the event that one or more Claimants inform the Claims Administrator or Class Counsel that they
believe the Claims Administrator is not acting in accordance with the terms of the Stipulation or
has complaints about the Claims Administrator, the issue shall be brought promptly to the
attention of the Parties, who shall confer in a good faith effort to resolve the issue. The Parties
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agree they will not bring disputes to the Court’s attention unless they have not been able to
resolve them amicably after due effort. In the motion filed pursuant to Section 2.4 above, the
Parties will ask the Court to retain jurisdiction of the Action for the sole purpose of resolving any
dispute under this Agreement.
2.11.4 The Claims Administrator will forward to Defendants and Class
Counsel, on the 1st and 15th of every month (or the nearest business day) once the Approval
Order becomes Final the list of the Claimants who have filed valid Claims Release Forms during
the prior two-week period. The Claims Administrator also will e-mail a copy of this list to the
attorneys for the Plaintiffs and the Defendants on the 1st and 15th of every month..
2.12

Termination of Settlement
2.12.1 In the event that the Agreement is not approved by the Court or the

settlement set forth in the Agreement is terminated, cancelled, declared void or fails to become
effective in accordance with its terms, or if the Approval Order does not become Final, or the
Approval Order is reversed or vacated or the Agreement is invalidated on appeal, no payments
shall be made by, or on behalf of, Defendants to anyone pursuant to this Agreement, and this
Agreement shall be deemed null and void with no effect on the Action whatsoever.
2.12.2 In the event that the Agreement is not approved by the Court or the
settlement set forth in the Agreement is terminated, cancelled, declared void or fails to become
effective in accordance with its terms, or if the Approval Order does not become Final, or the
Approval Order is reversed or vacated or the Stipulation is invalidated on appeal, the Parties
agree to attempt to resolve any issue that prevented the approval of the Agreement. In the event
the Parties are not able to amicably resolve such dispute after due effort, the Parties shall resume
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litigating this Action at that time as if no Agreement had been entered. In such event, the terms
and provisions of the Agreement shall have no force and effect with respect to the Parties and
shall not be used in this Action or in any other proceeding for any purpose, and any Judgment or
order entered by the Court in accordance with the terms of the Agreement shall be treated as
vacated.
2.13

Miscellaneous Provisions
2.13.1 This Agreement resolves claims which are contested in good faith

and shall not be deemed an admission by any of the Parties as to the merits of any claim or
defense. The Parties agree that the amounts paid as a result of this Agreement and the other
terms of the settlement were negotiated in good faith and were reached voluntarily after
consultation with competent legal counsel.
2.13.2 Neither the Agreement nor any act performed or executed pursuant
to this Agreement (a) is or may be deemed to be or may be used as an admission of, or evidence
of, the validity of any of the Released Claims, or of any wrongdoing or liability of any Released
Party; or (b) is or may be deemed to be or may be used as an admission of, or evidence of, any
fault or omission of any Released Party in any civil, criminal or administrative proceeding in any
court, administrative agency or other tribunal.
2.13.3 This Agreement may be amended or modified only by a written
instrument signed by or on behalf of all Parties.
2.13.4 The Agreement constitutes the entire agreement among the Parties
hereto and the Claimants and no representations, warranties or inducements have been made to
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any party concerning the Agreement or its Exhibits other than the representations, warranties,
and covenants contained and memorialized in such documents.
2.13.5 Each counsel or other person executing the Agreement on behalf of
any party hereto hereby warrants that such person has the full authority to do so.
2.13.6 The Agreement may be executed in one or more counterparts. All
executed counterparts and each of them shall be deemed to be one and the same instrument.
2.13.7 The Agreement shall be binding upon, and inure to the benefit of,
the successors and assigns of the parties hereto, but this Agreement is not designed to create any
third-party beneficiaries except for the non-defendant Released Parties.
2.13.8 The Agreement shall be considered to have been negotiated,
executed and delivered, and to have been wholly performed, in the State of Louisiana, and the
rights and obligations of the parties to the Agreement shall be construed and enforced in
accordance with, and governed by, the internal, substantive laws of the State of Louisiana
without giving effect to that State’s choice of law principles.
2.13.9 The language of all parts of this Agreement shall in all cases be
construed as a whole, according to its fair meaning, and not strictly for or against either party.
No party shall be deemed the drafter of this Agreement. The parties acknowledge that the terms
of the Agreement are contractual and are the product of negotiations between the parties and
their counsel. Each Party and their counsel cooperated in the drafting of this Agreement and it
shall not be construed against either Party.
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NOTICE OF SETTLEMENT AND CLAIMS RELEASE FORM
This Claims Release Form (“Release”) is entered into by the Plaintiff,
____________________, to fully and finally release and dismiss all claims he or she has
asserted or could have asserted against the Released Parties, as that term is defined in the
Settlement Agreement between the parties in the lawsuit entitled Morales, et al. v. LMK
Baton Rouge Construction, Inc., et al., Civil Action No. 2:15-cv-0639.
1. What Does This Release Mean? The litigation entitled Morales, et al. v. LMK
Baton Rouge Construction, Inc., et al., has been settled and the Defendants have agreed
to pay to you Settlement Proceeds in the amount of [INSERT AMOUNT FOR EACH
CLAIMANT INCLUDING THE WAGE AMOUNT AND LIQUIDATED
DAMAGES/NON-WAGE AMOUNT] based upon the hours that you claim to have
worked for Defendants and the claims asserted in the Complaint. By agreeing to pay you
these funds, Defendants still deny any liability to you on the basis of any claim, asserted
or unasserted in the litigation, but have agreed to this good faith settlement as a
compromise. The good faith settlement is memorialized in a Settlement Agreement which
is incorporated herein by reference. Returning the signed Release, W-4, and W-9 and
accepting the Settlement Proceeds paid to you means that your claims against these
Released Parties are settled and fully dismissed and you agree that you will not file
another lawsuit or make another claim arising out of the time that you worked on The
Standard – Baton Rouge project or otherwise for the Released Parties. While nothing in
this Release precludes you from filing an administrative charge or claim with a federal or
state governmental agency, you acknowledge that you will not accept monetary relief for
same and you further agree to withdraw any administrative charge or claim related to
your work at The Standard – Baton Rouge project or otherwise for the Released Parties if
you have filed any such administrative charge or claim.
2. How to Claim Your Settlement Funds:
x You have been provided with this Claims Release Form, a W-4, and a W-9.
x All of these documents must be completely filled out and returned to the Claims
Administrator in the enclosed Self-Addressed Stamped Envelope before [INSERT
DATE 90 DAYS FROM DATE NOTICE IS MADE, BOLD, UNDERLINED
AND ITALICISED]. Failure to return these forms, completely filled out, signed
and dated, before DATE will result in the loss of your ability to be paid the
Settlement Proceeds.
x A check for Settlement Proceeds will be mailed to you at the address you provided
to your counsel within 14 days of the date you return your completed Release, W4, and W-9, except that no payments shall be made prior to [30 DAYS AFTER
NOTICE MAILING DATE]. If you wish to change your mailing address, please
indicate your updated address below.
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